Doctrine of Good Faith under UN Convention on Contracts for International Sale of Goods by 戴俊达
学校编码：10384                分类号：______密级______
学    号：200008062            UDC______________ ______
 




Doctrine of Good Faith under UN Convention on 
Contracts for International Sale of Goods 
戴 俊 达 
指导教师姓名： 徐崇利 教授 
申请学位级别： 硕         士 
专 业 名 称 ： 法 律 硕 士 
论文提交日期： 2004 年 7 月 
论文答辩日期：  
学位授予单位： 厦 门 大 学 
学位授予日期：  
 
                       答辩委员会主席：____________   















摘    要 
 







































Doctrine of Good Faith is the tradition of Civil Law Family. It has been 
known as the King’s Clause, i.e. the fundamental principle governing the 
whole legal system of the Civil Law Family (including contract law of course). 
While under English and American Common law, especially English Common 
Law, judges of courts have refused to impose the duty of good faith on the 
parties to a contract and the Doctrine of Good Faith has not been recognized as 
a general principle, though they have frequently punished conducts of bad 
faith in various cases. Therefore, when legal experts from the above two legal 
families worked on the drafting of UN Convention on Contract for 
International Sale of Goods (CISG), the disputes as to whether the Doctrine of 
Good Faith should be established as a general principle governing CISG was 
inevitable. According to the compromised solution after the heated debates, 
the Doctrine of Good Faith was only stated in Article 7 of CISG as the 
principle of CISG interpretation. 
Nevertheless, reading through CISG may easily reveal that, at the stage of 
contract formation, CISG’s special provisions on the revocation of offer and 
validity of delayed acceptance represent the spirit of Good Faith; at the stage 
of contract performance, the allocation of liabilities and risks under CISG also 
directly shows Good Faith requirement; After the termination of contract, 
CISG sets out cargo preservation obligations in accordance with the Good 
Faith principle. All these provisions have shown that the Doctrine of Good 
Faith has become a general principle governing CISG as a whole. This is also 
the trend shown by the latest developments of international commercial 
legislation. 
This Article attempts to conduct a thorough analysis on the actual status 
of the Doctrine of Good Faith under CISG by starting with a brief introduction 














systems. By adopting a comparative study method, this article focuses on the 
detailed analysis of relevant CISG provisions with reference to English and 
American contract law, PRC contract law as well as relevant international 
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